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U S WEST Communications, Inc. ("USWC"), through counsel and

pursuant to section 1.405(b) of the Federal Communications Com

mission's ("Commission") Rules,' hereby submits its Reply to the

comments2 on the Petition for Rulemaking ("petition") filed by

the united States Telephone Association ("USTA") asking the

Commission to initiate a rulemaking proceeding to reform the

'47 CFR § 1.405(b).

2Comments were filed herein on November 1, 1993, by the
following parties: Ad Hoc Teleco..unications Users committee,
American Telephone and Telegraph Co~ny ("AT&T"), Ameritech
Telephone Companies, Armstrong Telephone Companies, Barry county
Telephone Company, Bell Atlantic Telephone Companies ("Bell
Atlantic"), BellSouth Telecommunications, Inc., Bentleyville
Telephone Company, Blossom Telephone Company, Community Service
Telephone Company, Competitive Telecommunications Association
("CompTel"), General Communication, Inc., GTE Service
Corporation, Home Telephone Company, Hyperion Telecommunications,
Illinois Commerce Commission, Inforaation Technology Association
of America, Ketchikan Public utilities, MCI Telecommunications
Corporation ("MCI"), MFS communications Company, Inc. ("MFS"),
Moapa Valley Telephone Company, Moore' Liberty Telephone
Company, National Exchange Carrier Association, National
Telephone Cooperative Association, North Pittsburgh Telephone
Company, NYNEX Telephone Companies, Pacific Bell and Nevada Bell,
Southwestern Bell Telephone Company, Sprint communications Co.
("Sprint"), Taconic Telephone Corp., TDS Telecommunications
Corp., Tipton Telephone Company Inc., United and Central
Telephone Company, USWC, Winnebago Cooperative Telephone
Association and Yelm Telephone com~~Y.
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existing rules governing the structure and pricing of interstate

access services provided by local exchange carriers ("LEC").

I. COMPREHENSIVE ACCESS REFORM IS NECESSARY

There is consensus among the commenters on one central

point: "comprehensive" reform of the Commission's access charge

rules is necessary.] As AT&T states in its Comments, there is

"the need for broad-ranging reform of the Commission's access

rules to bring those rules into alignment with current market

place and technological realities.,,4

USTA's Petition is currently the~ concrete access reform

proposal of a comprehensive nature before the Commission. USWC

submits that the USTA Petition can serve as a valuable tool for

the Commission to use in building a rulemaking proceeding for re-

forming the access charge rules.

II. COMPETITION IN INTERSTATE ACCESS SERVICES IS EMERGING;
VSTA HAS NOT IMAGINED IT

Commenters' central criticism of USTA's proposal is essen

tially that it is based upon a "fictional" account of the advent

of competition in the market for interexchange access services. 5

]iB, JL...SlL, AT'T at 1; CompTel at 1 ("Access Charge Reform
should be addressed in a comprehensive manner."); MCI at 2
("[T]here is clear consensus that the time is ripe for a compre
hensive reform of access charges."); Sprint at 1 ("Sprint has
long supported a comprehensive review of access ••• rules.");
MFS at 1 ("MFS supports the concept of access charge reform.").

4AT&T at 1.

5~, ~, MFS at 3-4; MCI at 2; Sprint at 7-8.
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These opponents of USTA's proposal act as though the emergence of

competition with the LECs' access services is a mere figment of

USTA's imagination. This is simply not true.

First, the Commission has itself put in place a variety of

initiatives to stimulate competition in this very market. 6

Expanded interconnection is a prime example: the Commission,

recognizing that allowing col locators into LECs' central offices

could place LECs at a competitive disadvantage under current

averaged pricing structures, has authorized both zone density

pricing plans and term and volume discounts under certain

circumstances to permit LEC access pricing to meet competitive

threats in high volume areas. 7 If the Commission can

acknowledge that competition will emerge as a result of its own

initiatives, it is unclear why the commenters cannot do the same.

6For a discussion of some of such initiatives, ... "Federal
Perspectives on Access Charge Reform -- A Staff Analysis," rel.
Apr. 30, 1993, at 17-20 ("FCC Working Paper").

7The Commission characterized its decision to permit zone
density pricing plans to be filed as a "change [in] our rules to
expand the LECs' flexibility in responding to competition," with
a service being "d.emed subject to competition if interconnectors
have provided service of that type over their own circuits using
expanded interconnection." In the Matter of Expanded Intercon
nection with Local Telephone Company Facilities, Report and Order
and Notice Qf PrQposed Bulemaking, 7 FCC Rcd. 7369, 7454 n.412
(1992).

With respect to term and volume discounts, the cQ.-issiQn
stated that "if volume and term discounts are justified by under
lying CQsts, and are nQt Qtherwise unlaWful, the LECs shQuld -
indeed, must -- be allQwed tQ Qffer them in Qrder tQ encQurage
efficiency and full cQmpetitiQn." In the Matter of Expanded
Interconnection with Local Telephone CQ_pany Facilities, CC
Docket No. 91-141, SecQnd Report and Order and Third Notice Qf
PrQposed BYlemaking, FCC 93-379, rel. Sep. 2, 1993, , 115.
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Second, the Co..on Carrier Bureau's Access Reform Task

Force, in its working Paper on access reform,8 addresses the

"emerging competition at the local exchange access level."9 The

Task Force reports that "[a]n increase in competition in inter

state access service. has occurred since 1983 for a number of

reasons. "10 These reasons include not only "the Commission's

removal of certain barriers to entry," as discussed above, but

also "new technologies," (~, fiber optics) and "other facility

options" (~, cellular). 11 The Working Paper goes on to

describe the desired goals of access reform in the context of the

competition that has developed: "In response to the emergence of

competition, the commission's access rules should be flexible

enough to foster competition between traditional service

providers and alternative providers and yet be rigid enough to

constrain anti-competitive responses ... 12 Clearly, the Working

Paper reflects an understanding that competition is arriving, ADd

that a change in the current access rules to increase their

~ supra note 6.

9FCC Working Paper at 29.

10lsiL at 17.

11lsiL

12lsiL at 28-29. USWC believes that the USTA Petition's
proposed rules precisely fit this prescription.
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flexibility need not be delayed until the access services market

is completely and unmitigatedly competitive. 13

Third, it is clear that developments in the telecommuni

cations industry as a whole will increasingly spur the access

competition that USTA's opponents deny is emerging. The advent

of personal communications serVices;14 the increasing potential

for cable service franchisees to offer loop services in competi

tion with LECs sometime in the future;15 the impending mergers

of AT&T and McCaw Cellular16 and of Bell Atlantic and TCI; and

USWC's own venture with Time Warner Entertainment17 -- will all

present additional opportunities in the very near term for

interexchange carriers to obtain access to end-user customers

other than through LEC access services.

13If the market were already completely competitive, with no
provider having a significantly greater market share than any
other, then there would obviously be no need for any access rules
at all, much less rules that would "foster competition" (unneces
sary since competition would already be upon us) or "constrain
anti-competitive responses" (superflUOUS, since no one would have
enough market power to exert any anti-competitive effect). ~

14a.. In the .atter of Amendment of the COmmission's Rule.
to Establish New Perlonal Communications Services, GEN Docket No.
90-314, First Report and Order, FCC 93-329, reI. July 23, 1993;
Second Report and Order, FCC 93-451, reI. Oct. 22, 1993.

15~ FCC Working Paper at 18.

16s..u In the Matter of American Telephone and Telegraph CQIl
pany and McCaw Cellular CgmmunicatioDl. Inc •• Applications for
Consent to Transfer of Control, File No. ENF-93-44 (§§§ Public
Notice, DA 93-1119, reI. Sep. 15, 1993).

17~ In the Matter of Time warner Entertainment coaPany.
L.P. and U S WIST Communications. IOC. Petition tor Waiver of
Section 63.54 of the COmmission's Rule., File No. DF-TW-01,
Memorandum Opinion and Order, FCC 93-436, reI. Sept 14, 1993.
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Obviously, the LEes' dominance in every access market has

not been eradicated. Despite certain commenters' attempts to

mischaracterize UBTA's proposal,18 UBTA has never made any such

claim. Full-blown competition has not arrived everywhere -- and

UBTA's Petition recognizes that fact. For example, UBTA's pro

posed classification of markets into "initial," "transitional"

and "competitive" market areas reflects a thorough understanding

that competition is developing at different rates in different

places, and to that end, it varies the degree of pricing flex

ibility with the degree of competition in each such market

area. 19 While one might debate the details, UBTA's proposed

access structure will allow flexible regulation to evolve in a

manner commensurate with the growth of competition, without

having to reform anew the entire access regime with each incre

mental competitive step.

III. "RADICAL DEREGULATION"~ IS NOT PART OF USTA'S PLAN

While UBTA's reform proposal could easily be characterized

as comprehensive or far-reaching, in no way can it be deemed a

"call for fundamental deregulation in the guise of access

reform," as some commenters suggest. 21 Most of today's federal

regulatory strictures upon the LECs -- for example, dominant

18.s.u, ~, MFB at 4-6.

19~ UBTA Petition at 24-27.

~Sprint at 7.

21CompTe1 at 16; UJl Sprint at 7.
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carrier tariff filing and notice requirements;22 the obligation

to file section 214 applications to construct and operate new

facilities or to abandon service;a prohibitions against undue

discrimination;~universal service obligations; etc. will

continue unchanged under USTA's proposal. LECs will still be

regulated and certainly to a different and far greater extent

than some of their existing and potential competitors.

IV. THE USTA PETITION IS THE ONLY EFFORT AT COMPREHENSIVE
ACCESS REFORM ON THE TABLE

It is ironic that many commenters mouth support for ongoing

access reform~ -- yet they reject the 2DlY concrete attempt

before the Commission to articulate how comprehensive reform

would operate and what it would truly signify.

USTA has done a tremendous amount of work. It is too easy

to take potshots at someone else's detailed proposal without

undergoing the effort to present a counterproposal of substance.

USWC submits that USTA has provided a SUbstantial platform from

which a notice of proposed rulemaking (or "NPRM") can

constructively proceed. Issuance of an NPRM based upon USTA's

Petition will not prevent anyone with a true commitment to

comprehensive access reform -- but with a different vision of how

~~ 47 CFR § 61.58.

a~ 47 USC § 214.

24~ 47 USC § 202(a).

~~ supra note 3.
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that can best be accomplished -- from articulating that vision in

the form of a well-thought-out alternative. The only purpose

served by instituting a notice of inquiry now, and pushing the

necessary rulemaking effort off down the road, would be delay of

what all have said is so important. If, indeed, "the time is

ripe,,26 for access reform to ensue, then there is no reason to

delay.

v. CONCLUSION

For the reasons stated, USWC urges the Commission to grant

USTA's Petition and to release a notice of proposed rulemaking

based upon USTA's Petition without delay.

Respectfully submitted,

U S WEST COMMUNICATIONS, INC.

By:
Laurie J. Bennett
suite 700
1020 19th street, N.W.
Washington, DC 20036
(303) 672-2763

Its Attorney

November 16, 1993

26t1CI at 2.
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that can baa~ be aaaoapliabed -- fro. articulatinv that vi.ion in

the form of a well-thought-out .lternative. The only purpo.e

.erved by in.tituting a notice of inquiry nov, and pu.hinq the

n~•••ary rule••kin9 effort otf down the road, would be 4elay ot

what all have ••14 i. eo iaportant. If, indeed, "tbe time i.

ripe"· tor aoo••• reform to eneue, th.n there i. no rea.on to

d.l_y.

v. QRNCLY.IQI

For the r...on. atated, UIWC ur,•• the Comai••1on to ;rant

UITA'. P.tition and to r.l.... a notio. ot propo.ed rul..-kinq

baaed upon VBTA's 'etition without delay •

...pectfully .ubaltted,

U 8 WIST COMMUNICATIONS, IRC.

uri. J.
su1~ 70
1020 1'~ .treet, •• N•
• aab1ftgtOn, DC 20036
(303) 672-2763

Ita Attorney

Noveaber 16, 1993

"CI at 2.
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I, Kelseau Powe, Jr., do hereby certify that on this 16th

day of November, 1993, I have caused a copy of the foreqoinq

"PLY OOIOUDl'1'. or u • U.If oo_OIIIC&lfIOK., IKC., to be served via

first-class United states Mail, postaqe prepaid, upon the persons

listed on the attached service list.
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*Judith A. Nitsche
Federal Communications commission
ROODl 518
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*Ann H. stevens
Federal Communications Commission
ROODl 518
1919 M street, N.W.
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*Jill Ross Meltzer
Federal Communications Commission
ROODl 500
1919 M street, N.W.
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Federal co..unications Commission
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Federal Communications co..ission
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Federal Communications CODaission
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Federal Communications CODaission
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United states Telephone Association
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Todd R. Reilly
Taconic Telephone Corporation
Old Route 22
Copake, NY 12516-0100
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Richard M. Sbaratta
BellSouth Teleco..unications, Inc.
4300 Southern Bell Center
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Mark H. Blake
co..unity Service Telephone
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P.O. Box 400
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P.O. Box 407
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National Exchanqe Carrier

Association, Inc.
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100 Jefferson Road
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National Telephone Cooperative

Association
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pacific/Nevada Bell
Room 1530-A
140 New Montqomery Street
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Lawrence W. Katz
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Richard McKenna
GTE Service corporation
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